








Council of Europe, the OSCE, and international NGOs such as
the National Democratic Institute (NDI).46 The Council of
Europe’s Parliamentary Assembly (PACE) has, for example, a
Committee to monitor the commitments of its member states
including Georgia. Acknowledging what they referred to as
“stunning progress”, the Committee claimed that the country
“has laid the foundations that should allow Georgia to become
a prosperous liberal market economy and a fully-fledged
democracy governed by human rights and the rule of law.”47

Many national governments, including notably the UK, are
also actively providing this type of policy advice.

With all of this support and goodwill following the Rose
Revolution, the Saakashvili government built up an enormous
head of steam, but the pace of reform could not be
maintained. This has led to substantial criticism externally
and to the revival of protests in the streets in an attempt to
topple the government, ironically a measure used
successfully by Saakashvili himself. As we have already
pointed out, without a tradition of democracy and a
foundation of human rights in Georgia, one cannot expect a
modern democracy overnight.

This is not to excuse very real areas of concern. The
legislature is seen to be weak and easily dominated by the
executive. There has been criticism of the length of time it
has taken to deal with corruption in high places. Judicial
reform has similarly moved at a very slow pace. There is
continued criticism of the electoral process with some of the
opposition claiming massive electoral fraud and refusing to
accept the results of the Presidential elections. Opponents of
the regime believe that decision-making has been too
centralised around the President and that too little political
space has been given to the various opposition parties. The
President has been strongly opposed in recent elections. His
unpopularity amongst some groups, and criticism of his
decision to delay parliamentary elections led in November
2007 to thousands of people taking to the streets to protest
against the government.48 Unfortunately, instead of allowing
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this protest to take place, the police over-reacted and used
force to stop it. This move was widely condemned and
damaged the reputation of the Georgian government. As a
result of these actions, the excellent American NGO Freedom
House, in its seminal annual report “Freedom in the World”,
lowered the Georgian rating in terms of human rights and
political freedom. However, it is worth noting that when
similar protests occurred after the recent Presidential
election, the government had clearly learnt its lesson and did
not overreact.

Post-Invasion

After the recent conflict with Russia, Georgia appears to have
experienced something of a setback. Amnesty International
in a report on the conflict raised concerns about violations of
human rights law by both sides of the conflict. Certainly the
prospect of NATO membership has been pushed back. There
were a number of countries within the Alliance that were
reluctant before the war to see Georgia enter NATO. These
countries, led by Germany and France, successfully blocked
the offer of a Membership Action Plan to Georgia at the
Bucharest Summit, contrary to the expectations of many. The
war with Russia has made the likelihood of membership that
bit dimmer. It is a paradox in our view that Georgia, whilst not
blameless in the events leading to the Russian invasion, is
the country that suffers and is being punished by NATO.
However, while NATO may have delayed Georgian
membership following the conflict, it has undertaken some
steps to increase its cooperation with Georgia and help it on
its way to future membership at an unspecified date. Through
the creation of the NATO-Georgia Commission (NGC) in
September 2008, NATO is working closely with Georgia on
both political consultations and practical cooperation to help
Georgia achieve its goal of NATO membership.

Russia certainly appears to have achieved its aims with its
invasion of Georgia. As a result of the invasion, not only has
Russia effectively annexed Georgian territory, they have
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troops on the Georgian border, NATO has been forced to step
back its plans for Georgian membership and the OSCE and
UN missions have been kicked out. The war was clearly
planned well in advance by Russia and many, including the
authors, believe it was part of a wider plan to get the
President removed and then to punish Georgia for its
effrontery in seeking independence.

Georgia has suffered significantly following its military defeat
by Russia. International organisations that helped sustain
Georgia and enhance its human rights performance have now
been booted out at Russian insistence. Only the EU mission
survives. The principal encourager of human rights and
democracy, the OSCE, has been ejected and the UN
monitoring mission in Abkhazia has also been forced to
withdraw. In light of all of this, it is understandably difficult
for Georgia to reinforce a free society. When a country is
faced with a serious external threat to its survival, one cannot
expect improving human rights to be a top priority. Indeed,
coupled with the poor economic environment, one might
expect the pace of reform to have slowed. The reality,
however, appears to be somewhat different. Paradoxically,
recent events seem to have acted as an impetus for political
reform and the government appears to be making some
positive steps, especially in terms of good governance, for
which they should be congratulated. In January 2009 the
government established an anti-corruption council which will
be headed by the Justice Minister and will work to improve
the government’s efforts to combat corruption.49 The
Parliament has also established a Constitution Commission to
look at reform of the political system, including, crucially,
changes to the electoral system. Given the previous position
of the opposition, it is a positive sign that this Committee
invited all opposition parties to take part and that it
recognises the need for consensus. A delegation from Georgia
that included the Chair of the Central Election Commission
and the Deputy Speaker of the Georgian Parliament recently
visited London in relation to this Constitution Commission.
During their time in London they met with Members of
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Parliament, the Ministry of Justice and the Electoral
Commission. The visit, and the Constitution Commission,
demonstrates that Georgia is still keen to make progress
despite recent setbacks. The country is eager to learn from its
European allies and trusts the advice that we can give them.

Conclusion

Given recent Russian bullying and what many believe to be
the continued threat of further incursions and destabilization,
it is vital that national governments and multilateral
organisations increase their support to Georgia and help them
on their path of reform. Georgia deserves to survive and
should be free to choose any future direction it wishes to
pursue in defence of its security irrespective of Russian
opinion. International organisations, national governments
and national and international NGOs should continue to work
with the Georgian government, parliament and political
parties as well as civil society, to help the country meet
international standards in human rights, elections and good
governance. Despite the severe consequences of the
economic downturn, the cost of Russia’s war and the actions
of opposition parties, it is to be hoped that Georgia will take
advantage of its present predicament and seek to improve
upon the progress it has already made in such a short amount
of time. Perhaps it has been a little over-optimistic of donor
countries to expect a tiny country in the South Caucasus to
achieve so much so quickly. We should continue to work with
them to help make Georgia a beacon for democracy and
human rights in the region.
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Abkhazia and South Ossetia

Thomas de Waal

It is a dark irony of Mikheil Saakashvili’s presidency in
Georgia that he came to power promising to re-integrate the
country’s two breakaway regions, Abkhazia and South
Ossetia, but has only achieved the opposite. Recognized as
independent states by Russia and in receipt of full military
support from Moscow, the two territories are now far more
lost to Georgia than they were in 2003 – though whether they
will benefit in the long-term from becoming Russian
protectorates is a moot point.

Saakashvili’s failure in Abkhazia and South Ossetia has also
damaged the other goals of his presidency – the construction
of new Georgian state institutions and pursuit of NATO
membership. The five-day war of August 2008 and the
Russian military presence in Abkhazia and South Ossetia has
weakened the Georgian state and frightened off investors,
while the fighting with Russia has pushed NATO membership
off the immediate agenda.50

Broadly speaking, Saakashvili set himself three goals on
being elected president in January 2004. The first was to
strengthen the Georgian state, by increasing government
revenues, building up institutions and cracking down on
corruption. The second was to pursue “Euro-Atlantic
integration” by aiming for a Membership Action Plan of NATO
and closer ties with the European Union. The third was to
bring the breakaway territories back into the Georgian state,
something he promised to do by the end of his first term.

Nothing if not ambitious, Saakashvili self-consciously
compared himself to King David the Rebuilder, who
established a Georgian kingdom in the early 12th century,
taking an oath at King David’s tomb in the monastery of
Gelati on the day of his inauguration in January 2004. Yet the
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scale of the ambition also raised unduly high expectations and
the three goals were in many ways incompatible.
Saakashvili’s greatest success was in government reform and
in substantially boosting state revenues. The government
reasserted its control of areas of the state that had been
captured by the self-serving “oligarchs” who flourished in the
Shevardnadze era. In the summer of 2006 Saakashvili was
able to claim that the state budget had increased from 350
million dollars to three billion dollars. This in turn allowed the
construction of roads, hospitals and schools and a re-
assertion of central control over what had, under Eduard
Shevardnadze, looked like a state weakened by centrifugal
tendencies.

Yet some aspects of this project, with its self-conscious
“nation-building” framework, were almost guaranteed to
alarm the Abkhaz and South Ossetians and hurt the fragile
peace process between Tbilisi and the two territories, which
had de facto broken away from Georgian rule in the early
1990s. In May 2004, Saakashvili effected the peaceful
overthrow of Aslan Abashidze, the local pro-Russian
strongman in the autonomous region of Ajaria. For several
years, Abashidze had run Ajaria almost as a personal fiefdom,
sharing few powers with Tbilisi. His downfall was cause for
rejoicing not only in Ajaria but across Georgia as a whole.
However Saakashvili’s government subsequently acted to
downgrade Ajaria’s local institutions and make its
autonomous status look more decorative than real – despite
the fact that Ajaria’s autonomy had been guaranteed by
international treaty with Turkey in 1921. The leaders of
Abkhazia and South Ossetia interpreted this as a signal that
they could also not expect substantial self-rule from Tbilisi.

Shortly afterwards, the Georgian government switched its
attention to South Ossetia. In June 2004, in the name of
securing its borders and boosting revenues, it shut down the
Ergneti market which was operating on the administrative
border of the province. Probably the largest wholesale market
in the Caucasus, Ergneti was a mass centre for Georgian-
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Ossetian trade in goods from across the entire region, most
of them smuggled and customs-free. The Ossetians sold the
Georgians petrol, cigarettes and consumer goods from the
Russian side of the mountains, Georgian farmers sold the
Ossetians their agricultural produce. None of it was taxed.

For the Georgian state budget the effect of closing the market
was impressive: the customs department declared on
September 1 2004 that monthly revenues through the
Kazbegi customs checkpoint had increased five-fold since
January of that year to around 2.5 million dollars.

Yet this masked the other side of the story. The market was
also both a means of livelihood for thousands of people and
a forum for mass inter-ethnic cooperation between Ossetians
and Georgians. It cemented the inter-dependence of
Ossetians and Georgians and made South Ossetia
economically reliant on Georgia. The former Georgian conflict
resolution minister Georgy Khaindrava said of Ergneti, “if it
didn’t exist it would have to be invented.” Shutting it down
without providing any alternative threw South Ossetia into
chaos and drew a new line of division between two
communities which had always traded and inter-married.

The closure of Ergneti was the first step in a campaign by
Saakashvili’s government to try and replicate the success of
the Ajarian operation in South Ossetia. Several sources have
said that plans were being drafted to capture South Ossetia
within months. But the two cases were very different. In
Ajaria in 2004 there was no recent memory of violence and
the differences between the province and Tbilisi were mainly
cultural and political. South Ossetia by contrast had little
more than a decade before undergone a harrowing war and
had hundreds of men prepared to fight to defend its de facto
status. Dozens of people died in low-intensity fighting in the
summer of 2004 across the region in a low-level rehearsal of
what was to happen in 2008.

A third by-product of Saakashvili’s state-building project was
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the big boost in the defence budget, which meant that
Georgia, along with Azerbaijan, had the fastest growing
military expenditure in the world. In June 2007 the annual
military budget doubled almost overnight to $575 million
dollars. The Georgians said they were building an army
virtually from scratch and that they needed to spend heavily
to support the two-thousand-strong detachment of troops
they were sending to Iraq. Yet spending on planes and tanks
and the lack of transparency in the budget again un-nerved
Abkhaz and Ossetians and made the promise of Russian
military protection correspondingly more attractive.

All this added up to a model of state reform that was much
more about modernization of old structures than about
democracy, borrowing more from Ataturk than contemporary
Europe. As early as December 2004, a report by the
Parliamentary Assembly of the Council of Europe concluded,
“The Rose Revolution and the two subsequent elections
resulted in a very strong government, which may be an asset
in dealing with the country’s political, economic and security
problems, provided that a strong government is accompanied
by a strong and functioning system of checks and balances.
This is not yet the case. Today Georgia has a semi-
presidential system with very strong powers to the President,
basically no parliamentary opposition, a weaker civil society,
a judicial system that is not yet sufficiently independent and
functioning, undeveloped or non-existing local democracy, a
self-censored media and an inadequate model of autonomy in
Ajaria.”51

At the heart of this was a contradiction about security. What
the Saakashvili government prized as increased security for
the Georgian state, in terms of its own internal robustness
and ability to withstand a Russian threat, was perceived by
Georgia’s minorities and in particular its breakaway territories
as a harbinger of increased insecurity.

This contradiction was most strongly distilled in the debate
over another key goal of Saakashvili, Georgia’s pursuit of
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NATO membership. The NATO Bucharest summit of April
2008, with Washington supporting a Membership Action Plan
(MAP) for Georgia and Moscow opposing it, raised tensions in
the region. At the end of the summit, when Georgia was
promised that it would eventually become a member of NATO
but not given a firm pledge on MAP, Russian president
Vladimir Putin made a blunt warning, saying, “The presence
of a powerful military bloc on our borders, whose members
are guided by Article 5 of the Washington Treaty will be seen
as direct threat to our national security.”

This disagreement might have remained just a war of words,
were it not for the disputes over Abkhazia and South Ossetia,
both of whose leaders declared that they saw Georgia’s NATO
ambitions as a threat to their survival. On July 8 2008, US
secretary of state Condoleezza Rice, shortly before arriving in
Tbilisi, said, “I think the NATO MAP would be a very good
status from which Georgians could move to resolve their
frozen conflicts.” Two days later, her Russian counterpart
Sergei Lavrov, meeting Abkhaz leader Sergei Bagapsh, said,
“We greatly regret Condoleezza Rice’s statements before and
during her visit to Tbilisi that granting Georgia a NATO MAP
would resolve the Georgian-Abkhaz problem. Rather, it would
be more likely to ‘bury’ it.”52 Bagapsh used the meeting with
Lavrov to announce that he feared Georgian military
intervention, saying, “We do not rule out anything, as Georgia
has taken the path of terrorism, and terrorism is a path that
inevitably leads to clashes.”

Russia, which opposed Georgian (and Ukrainian) membership
of NATO for its own reasons, but which did not want to be
seen to be claiming a veto over the plans of a neighbouring
state, skilfully used the unhappiness of Abkhazia and South
Ossetia as its main argument against NATO membership for
Georgia. The Russian parliament, the State Duma, which has
frequently been used in the Putin era as a mouthpiece of state
policy, passed a resolution on March 27, 2008, ahead of the
Bucharest summit which explicitly warned Georgia about the
cost of pursuing NATO membership. While the Duma said it
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affirmed the territorial integrity of Georgia, it also declared,
“Russia possesses the right to respect the will and to defend
its citizens, who are the predominant population of Abkhazia
and South Ossetia and who are opposed to Georgia joining
this organization. The deputies of the State Duma are
unanimous in the opinion that the path taken by the Georgian
authorities towards full integration in NATO deprives Georgia
of the right to consolidate its territory and the peoples living
on it.”

The resolution contained the strong implication that if Georgia
were to renounce its NATO ambitions, Russia might be more
prepared for a deal over Abkhazia and South Ossetia.
Instead, after Bucharest, the situation on the ground
deteriorated and Russia moved more troops, including
paratroopers, into the two territories.

On the Georgian side, even before August 2008, Saakashvili
often gave the impression that he would countenance all
options, including war, to recover Abkhazia and South
Ossetia. Early in his presidency, he made two progressive
appointments to deal with the conflicts by choosing Giorgy
Khaindrava as his conflict resolution minister and Irakly
Alasania as his main envoy dealing with Abkhazia. Alasania in
particular made headway, winning the respect of officials in
Sukhumi by his capacity to listen to their point of view. But
both men were undermined: Khaindrava was replaced in July
2006, while Alasania was moved to New York as ambassador
to the United Nations.

During the presidential election campaign of 2007–8,
Saakashvili again upped the rhetoric on the two territories
and made unrealistic and highly irresponsible promises. On
November 28, 2007, he told a group of internally displaced
people from Abkhazia “In the nearest future, I mean in the
next few months, I am not saying years, we, along with the
international community, will create conditions for your return
to Abkhazia in safety and dignity.” Three days later, he told
the audience at a pop concert broadcast on national television
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that “I really believe that the January 5 elections will be
held normally and they will give us a ticket on a train taking
us to Sukhumi.” On December 4, he told a group of students
at Tbilisi State University, “The regime in Tskhinvali is like a
loose tooth ready for removal and I am sure – if the January
5 [presidential elections] are held normally – this is a matter
of, if not weeks, then at the very most, months. I am
absolutely sure of this. I have precise information to prove
it.”53

Initiatives on the conflicts, some of them containing
interesting ideas, were presented as if for international or
domestic consumption rather than to elicit a positive
response from the Abkhaz or South Ossetians. For example,
on 21 September 2004, Saakashvili unveiled a peace plan for
South Ossetia after the 2004 escalation, at the United
Nations, rather than discussing it with the other side first. On
March 28 2008 he unveiled a new initiative on Abkhazia in
Tbilisi, just five days before the NATO summit was due to
begin in Bucharest, giving the impression that his primary
audience was not the Abkhaz, but NATO. A major speech by
Saakasvhili promising friendship to Abkhaz and South
Ossetian “brothers” on April 29, 2008, was made in Georgian,
not Russian, automatically ensuring that most of the
apparently intended audience could not understand it.54

The story of conflict resolution over Abkhazia and South
Ossetia over the last six years has been a sad one, of a
dynamic government in Georgia with a strong public mandate
failing to design and implement a consistent policy that could
transform the situation. On the Abkhaz and South Ossetian
side, where the default position is the status quo, initial
cautious optimism about Saakashvili degenerated into prickly
suspicion. Russia, identified as the natural provider of
security, exploited the opportunity to step up its de facto
annexation of the two territories.

Western governmental friends of Georgia should recognize
their complicity in this failure. Engagement with Abkhazia and
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South Ossetia was extremely timid, allowing Russia to set the
agenda in the two territories. The approach to conflict
resolution was strongly framed within Georgia’s insistence on
its territorial integrity, which precluded the more creative
options – postponement of status, an international mandate,
various kinds of “constructive ambiguity” – which might have
facilitated a positive outcome.

In mid-2009, the situation looks graver than it has for a long
time. Following deadlock in disputes over status, the two
major multi-lateral missions for Abkhazia and South Ossetia,
the OSCE mission in Georgia and UNOMIG, are shutting
down, leaving both places without an institutional
international presence. In Abkhazia, where the elites have
been cool about Russian capture of their assets, it has been
confirmed that Russia will take over the railway in Abkhazia
as well as the airport and there are reports that it plans to
build a naval base in the port of Ochamchire in addition to its
existing base in Gudauta.

The primary responsibility for this state of affairs lies with
Russia, which rejected a Greek compromise proposal on a
“status-neutral” mission for the OSCE and has used the
tensions between Tbilisi and its minorities to advance its own
strategic agenda in the Caucasus. For the Abkhaz in particular
this poses the unpleasant prospect of having traded in what
they perceive as a Georgian tiger for a Russian bear. The
departure of UNOMIG deprives the Abkhaz of the one
permanent international presence on its territory and robs
them of the place they had in the UN peace process.

Yet the Georgian government also shares responsibility for
what has happened. Saakashvili frequently denounced both
UNOMIG and the OSCE mission and publicly called for new
international formats for Abkhazia and South Ossetia. In
South Ossetia, the Georgians forced the early departure of
OSCE ambassador Roy Reeve in 2007 and called for the end
of the Joint Control Commission format, without securing
agreement on an alternative; both moves served only
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rhetorical ends and set back mediation efforts in South
Ossetia.

Presentation has too often been in an end in itself. In 2008,
Saakashvili suggested that in a sense he even welcomed the
Russian military intervention because it had pushed the
conflicts up the international agenda. For example, testifying
to the parliamentary commission on the conflict in November
2008, the president said that the war had both “complicated”
restoration of the Georgia’s territorial integrity, but also made
it “easier” because it demonstrated that Russia was not a
“peacekeeper” but “an aggressor.” “Today everyone
recognizes that Russians are occupiers and whatever
inconvenient this truth might be for the world, that is the fact.
This is a new reality for Georgia,” he told the commission.55

Again, the danger is that the disputes over Abkhazia and
South Ossetia will turn into merely a declaration of positions,
with decreasing relevance to the facts on the ground and
Georgians, Abkhaz and Ossetians, whose lives depend on a
constructive outcome of talks.

The current Georgian position is that is better to lose the UN
mission in Abkhazia (and its counterpart OSCE mission in
South Ossetia) than submit to ambiguous language that
would keep the mission open but ensure a symbolic defeat
for Tbilisi. On June 16 Georgian foreign minister Grigol
Vashadze said, “We have kept our promise – although
regretting about closure of the UN mission, the Georgian
diplomacy has not been and will never be the part of a
solution, which may question even a bit our sovereignty and
territorial integrity.”56

This position paves the way for a world in Abkhazia and South
Ossetia of two diverging realities. The Georgian government
will not give up on Abkhazia and South Ossetia and will not
compromise on its “territorial integrity.” This is the position of
the entire spectrum of Georgian political opinion, from
president to opposition, whatever their differences on tactics
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and strategy. Equally, however, Russia will not abandon its
recognition policy no more than Western countries will do so
over Kosovo. Its die is already cast. The Russian calculation
is that the two territories have already left Georgia’s orbit and
that the West will not make this a central issue of bilateral
relations, given that it needs Russian cooperation over a
range of issues – Iran, North Korea, nuclear proliferation –
more than it needs a new fight over two small territories in
the Caucasus.

Within this context, the Western policy response over
Abkhazia and South Ossetia needs to be bolder and more
creative. The mutually defiant positions of Russia and Georgia
make an already fragile security situation more dangerous
and do not serve the interests of people on the ground.
Continuing the current policy of strong emphasis on the
territorial integrity of Georgia merely provides cover for talks
to go nowhere on all issues and for Russian de facto
annexation of Abkhazia and South Ossetia to proceed apace.

The international community should not be expected simply
to abandon its support for the territorial integrity of Georgia,
yet it has duties to more than just the Georgian government
and must be aware that the deadlock puts some
communities, such as the Georgian population of Abkhazia’s
southern region of Gali, in an increasingly fraught situation.

This is therefore a situation which calls for the kind of “status-
neutral” interventions that the international community has
employed for pragmatic ends in a number of critical
situations, from Taiwan to Northern Ireland. Abkhazia in
particular is still open to international “carrots” to be made
available to open it up to the world and reduce the influence
of Russia. A continued international institutional presence in
both Abkhazia and South Ossetia – under a more ambiguous
title – would serve as a guardian of vulnerable groups and
act as an early-warning system against potential trouble
caused by either side. If this cannot be done on an official
multi-lateral level, then some kind of proxy international
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organization could step into the breach as for example the
Geneva-based Centre for Humanitarian Dialogue did
successfully in Aceh.

There are many schemes that would improve the situation on
the ground if Georgia were to take the hard symbolic step of
conceding that Abkhazia and South Ossetia are lost in the
short-term and would benefit from an international presence.
Georgian blessing for a legitimate sea-route from Abkhazia
to the Turkish port of Trabzon for example would connect
Abkhazia and its diaspora in Turkey and provide an
alternative link for Abkhazia from the outside world.

Objectively speaking, such a move could be framed in
Georgia as a tactical retreat in the name of lessening Russia’s
monopoly of influence in Abkhazia and fostering an Abkhaz
identity that may, at some point, in the future be open to
exploring association once again with its near neighbour,
Georgia. Unfortunately, old models persist and there is little
sign of either the current Georgian elite or most Western
policy-makers adopting this more creative approach to the
South Caucasus. The danger is that events on the ground will
again set the agenda. We can only hope that the situation is
not allowed to deteriorate in places like Gali, before more
creative responses such as this find a place on the Western
policy agenda.
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Conclusion: Georgia’s rose is wilting –
Time for the international community to

drive forward reform

Adam Hug

As the OSCE has now withdrawn from Georgia and the
Obama administration is less directly engaged in supporting
the Saakashvili government than its predecessor, the
European Union has a historic opportunity to lead
international pressure for reform. Working in partnership with
the US administration, the EU has an opportunity to use the
leverage created by the economic crisis and the continued
fall-out from the August 2008 conflict to significantly improve
human rights and standards of governance in Georgia. Over
the longer term, it could move to a position of being the
primary international partner for Georgia, supporting both its
reform process and its national aspirations.

International commitment to good governance and
human rights

A commitment to human rights and good governance has to
be at the heart of future international engagement with
Georgia. While it is not beyond the realms of possibility that
Saakashvili can recover some of his reforming zeal, it looks
unlikely that significant progress will be achieved without
external pressure. The international community, most notably
the EU and US, need to more closely align their economic
policies with their human rights commitments. The EU’s new
Eastern Partnership provides an important opportunity to do
exactly this by developing clear human rights and good
governance benchmarks and conditionality.

The pre-existing mechanisms of the European Neighbourhood
Policy (ENP) are not seen to have delivered the desired levels
of improvement in human rights and governance standards in
partner countries. Richard Youngs’ 2008 publication for FRIDE
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and ECFR, “Is the European Union Supporting Democracy in
its Neighbourhood?”, described existing ENP democracy and
human rights assistance as “extremely limited” and stated
that “the use of democracy related conditionality remains
highly circumscribed.” It is difficult to disagree with this
assessment when looking at Georgia. The current EU-Georgia
Action Plan Priority Area 1 sets out the broad themes of EU
human rights and governance concerned with “general
objectives and actions 4.1. Political dialogue and reform”
giving further areas for suggested improvement. These points
do not address issues in significant detail and the Action Plan
does not set out details of how compliance will be assessed.
Current monitoring is focused around the publication of
annual progress reports that give a narrative account of
progress in the identified areas.

Under Eastern Partnership, the EU should develop a more
detailed set of benchmarks, after consultation with local
NGOs and political actors, with a significant emphasis on
implementation of reform beyond legislative and
administrative changes. These specific criteria, as well as the
broad policy goals to be laid out under “policy platform
1(democracy good governance and stability)” should be
clearly published to enable independent assessment of the
country’s performance against these benchmarks. However,
publication of criteria should not preclude the benchmarks
from being intelligent and identifying and considering “the
complex web of political, economic and social phenomena.”57

There is also a need for “detailed and transparent timescales
that determine the exact time horizon that all actors involved
need to comply with”. The benchmarks should be tough but
achievable with robust minimum standards set followed by a
series of more exacting steps over time.

To monitor compliance with the benchmarks effectively, the
EU will need to increase its capacity to undertake these
detailed assessments. The EU should look to establish a
permanent good governance and human rights monitoring
team that is attached to and builds on the existing EU
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presence in-country. The strength of EU presence on the
ground would be significantly enhanced by an Irish ‘yes’ vote
in the Lisbon Treaty referendum on October 2nd 2009,
enabling the unification of two strands of EU activity: the
Commission Delegation and the EU Special Representative’s
team as part of the new European External Action Service. A
permanent monitoring team would be better placed to
address the traditional willingness vs capacity dilemma when
assessing compliance with benchmarks. This is particular key
in the Georgian context where assessing genuine willingness,
as opposed to a high level of legislative activity, is a highly
sensitive political issue.

A new permanent monitoring team should act as the core
around which additional personnel and resources can be
attached for election, media and other monitoring purposes
during key periods. Given current concerns over media
freedom and the possibility of pre-term elections taking place
for local government as part of a settlement between the
government and opposition, the EU should give serious
consideration to sending an additional media monitoring
presence in advance of the elections to examine the nature of
its coverage. In conjunction with the Parliamentary Assembly
of the Council of Europe and, if possible the OSCE, the EU
should explore the possibility of election monitoring teams for
the local polls and ensure that monitors are deployed at the
earliest possible opportunity to provide the most
comprehensive scrutiny possible of the 2012 Parliamentary
and 2013 Presidential polls.

Ultimately, improvements in the EU’s human rights and
governance benchmarks and monitoring should not only
deliver increased moral and political pressure for reform, they
must also be clearly linked to the economic aid and trading
relationships that the EU develops with Georgia. Eastern
Partnership offers countries the opportunity upgrade their
Partnership and Cooperation Agreements (PCAs) to full EU
Association Agreements that include “deep and
comprehensive free trade agreements”. This pamphlet argues
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strongly that such free trade agreements should be
contingent on meeting a set level of performance against
human rights and governance benchmarks. Although partner
countries should have discussions with the EU about the level
of performance required, the final decision about how fast
and deep the required process of reform must be should rest
with Europe. If countries meet the required benchmarks, the
EU should seek to expedite the process of trade liberalisation
to act as an incentive for reform. However, trade agreements
should only be entered into on the provision that they can be
reopened if there is a significant deterioration in a key
benchmarked area with the prospect of partial or even full
suspension of the agreements, subject to any WTO
requirements. This principle of attaching human rights and
governance conditionality to trade liberalisation is not only
applicable to the EU, but should also be considered by other
members of the international community, notably the US, on
the provision it is not used as a back-door method of
protectionism.

The economic crisis provides another important lever that the
EU, US and other international partners could pull to help
ensure that significant reform takes place. Georgia faces a
precarious economic future in the face of uncertain global
conditions, with investors further deterred by a mix of
domestic instability and the continued risk of conflict with
Russia, formerly its largest trading partner prior to sanctions
in 2006. As with trading relations, all non-essential funding,
excluding such measures as support for refugees and existing
human rights support, should have an element of
conditionality linked to performance against the required
benchmarks. While plunging Georgia into penury is not likely
to be an effective way to achieve the desired human rights
goals, sector by sector and issue by issue, there will be scope
to withhold funding unless the international community can
be sure that Georgia is moving in the right direction. Support
payments should, and are likely, to be paid in several
tranches that would enable ongoing assessment of
performance against benchmarks and enable overall funding

125



levels to be adjusted accordingly, including if possible,
providing increased funding if performance targets are met
or exceeded.

To supplement the aid and trade incentives and penalties, the
EU should re-examine and develop an existing policy, the
ENP’s Governance Facility, to help incentivise reform. The
facility is “intended to provide additional support, on top of
the normal country allocations, to acknowledge and support
the work of those partner countries who have made most
progress in implementing the agreed reform agenda set out
in their Action Plan . . . this will help reformist governments
to strengthen their domestic constituencies for reform.”58

While this is clearly a good idea in principle, the size of the
Governance Facility “carrot” to encourage reform is an
extremely small €50 million per year across all ENP countries.
In order for this to have a significant effect, the size of the pot
needs to grow substantially.

There remain opportunities offered under Eastern Partnership
that should be developed irrespective of performance against
human rights benchmarks. Most notably, these include steps
to reform the EU-Georgia visa regime and to explore
measures for improving EU-Georgia labour mobility which
would improve society-to-society interaction and trust-
building. However, such measures are contingent on technical
reform and improved capacity in other areas.

Georgia and NATO

As has been made clear here, strengthening Georgia’s ties
with the international community should be inextricably
linked with governance reform and improvements in human
rights. With this in mind, it is important to analyse Georgia’s
relationship with NATO and examine how the option of NATO
membership for Georgia was fundamentally mishandled by
both the Bush administration over several years and by those
more sceptical of Georgian membership, who forced a messy
compromise at the 2008 Bucharest NATO summit. The
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compromise promised Georgia eventual membership,
infuriating Moscow, but without offering Georgia a
Membership Action Plan (MAP).

Thomas de Waal and Sir Malcolm Rifkind have eloquently
addressed some of the failings of the pre-August 2008
approach to Georgian NATO membership. The approach can
be criticised for prioritising enhanced Georgian military
capability against a backdrop of sabre rattling by the
Georgians to the South Ossetians and Abkhazians over their
status and by the Russians towards the Georgians over
encouraging the West in to its so-called sphere of influence.
Full membership of NATO was never a realistic possibility for
Georgia without a lasting resolution to the situations in both
regions, a fact keenly appreciated by both Tbilisi and Moscow.
The escalation and provocation between the Russians,
Georgians and the two entities that moved up a gear after
Bucharest, culminating in the August 2008 war, was in large
part driven by this underlying tension.

The August 2008 conflict has, to all intents and purposes,
settled the futures of South Ossetia and Abkhazia to the
detriment of Georgia and potentially of the Abkhaz who may
find their desire for cultural independence subsumed under
Russian dominance. It has also completely reversed, at a
stroke, the gradual gains made by the Georgian Government
militarily in Abkhazia’s Kodori Gorge and politically with
Dmitry Sanakoyev’s alternative government the Provisional
Administration of South Ossetia. Nevertheless, if the new
reality on the ground can eventually be translated into a
grudging but official acceptance in Georgia that full
reintegration of South Ossetia and Abkhazia is unlikely, a
significant political challenge as attested to by de Waal, then
the longer-term prospects of NATO membership for the rest
of Georgia become significantly more healthy. Such an
acceptance would give the government in Tbilisi the
opportunity to formulate a new strategy towards Abkhazia
that may prevent its de facto absorption into Russia from
becoming total, as seems almost unavoidable in the case of
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South Ossetia. The need for an eventual resolution to the
disputes must be clearly communicated to the Georgians as
a non-negotiable condition of eventual membership because
the Alliance would not be willing to invoke Article 5 and face
war with Russia over the future of the two entities.

The second main barrier to membership is the main focus of
this pamphlet, the failure to meet the expected standards of
human rights and governance that are the expressions of the
democratic values of the Alliance. However, even before the
setbacks of recent years and setting to one side the territorial
disputes, it has always been clear that Georgia was some
considerable way off being ready to join NATO. The debate
has often centred on whether Georgia was ready to be offered
a MAP, the specific process of formally preparing it for
membership and assessing its eventual readiness. Pre-
Bucharest, there was some debate about whether being
offered a MAP equated to being guaranteed eventual
membership and whether this was appropriate, particularly
in the case of Georgia. The Bucharest Summit Declaration
muddied the waters considerably by stating that “NATO
welcomes Ukraine’s and Georgia’s Euro-Atlantic aspirations
for membership in NATO. We agreed today that these
countries will become members of NATO”.59 It effectively
guaranteed Georgia that it would eventually join NATO
without laying out the criteria (in a MAP) on what basis this
would be achieved.

The MAP process has the potential to provide clear incentives
and waypoints for political reform in Georgia. Given recent
events, there is considerable work to be done before it is
appropriate to offer Georgia a MAP, but this is not the same
as waiting until it is ready to be a NATO member before
offering the process. The criteria on the conflicts for offering
a MAP should be that the Georgian Government moderates its
language and shows willingness to explore new approaches.
The MAP would then have to lay down clear benchmarks for
reform and commitments to achieving a resolution to the
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conflicts, criteria which if not met would prevent Georgia from
joining the Alliance.

Membership criteria determined merely by that capability
alone should not determine NATO entry, as many existing
members of the Alliance far more prosperous than Georgia
do not come close to shouldering their fair share of the
NATO’s military burden. Georgia’s potential contribution to
European energy security through its position on key pipeline
routes and its already demonstrated willingness to deploy
troops out of the area would be assets to the Alliance,
alongside the broader strategic goal of stabilising Europe’s
borders. However, the primary benefit of Georgian
membership would be that, having met the criteria for entry,
it would help lock in its commitment to “transatlantic values”.

In the context of the Obama administration’s re-balancing of
relations with Russia, even the offer of a MAP, let alone the
long term goal of membership, is on the back burner but it
should not be discarded entirely as it is a valuable mechanism
to promote the cause of reform in a number of areas,
including human rights and good governance. Furthermore,
rather than its previous role as an obstacle to a negotiated
solution to the South Ossetia and Abkhazia disputes, if
handled with extreme care, the long-term prospect of NATO
membership could act as an incentive for the Georgians to
adopt a new approach.

Both EU membership and NATO membership are very much
long-term goals for Georgia. However the scale of the
administrative and technical challenge involved in EU
accession (harmonising with the acquis communautaire)
means that of the two processes Georgia is more able to
reach a position where it can be offered a MAP significantly
before it could be offered a formal EU accession process, with
the same principle applying to eventual membership of either
club. Of course, swifter than both membership options is the
interim relationship that could be offered by Eastern
Partnership.

129



Engaging in Georgian politics and supporting its
institutions

The international community’s role in Georgia, or for that
matter any country, goes beyond the setting of conditionality
and monitoring, offering incentives and penalties. It has a
vital role in providing technical assistance and political
engagement. The EU and the US need to work pragmatically
with the current government while continuing to try to bridge
the divide between Saakashvili and his opponents. The
international community must make clear to the opposition
that it recognises that the human rights situation in Georgia
has deteriorated and that urgent action is being taken to
address these issues. However, the international community
must make clear to the opposition that repeated street
protests must not be seen as the means of achieving political
change in Georgia and that other methods should be
explored.

Since Georgia’s independence, there has not been a fully
constitutional transfer of power, with coup and civil war
surrounding Gamsakhurdia’s ouster and the more peaceful
protests of the Rose Revolution moving Shevardnadze into
retirement. The public desire for transitions of power to be
democratically controlled is clearly shown in Gutbrod and
Turmanidze’s findings in this pamphlet. They show that 94%
of Georgians believe elections are the only acceptable way of
changing the President. If a closer relationship with the EU
or NATO is desired, as a country, Georgia must show that it
is able to manage the transfer of political power in a
peaceable and truly democratic manner.

There do remain legitimate options that the opposition can
explore without fundamentally damaging Georgia’s long-term
stability. First, sections of the opposition should return to
negotiations with the government by dropping the
precondition that the President should resign. This could
enable the option of pre-term elections to be properly
explored. As mentioned previously, a change of timescale for
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the local elections seems the most politically achievable goal
followed by the less likely option of an early parliamentary
election and the remoter possibility of an early Presidential
poll.

The second option, a referendum on early elections, was
discussed in early 2009 prior to the April unrest. Under Article
74.1 of the Georgian Constitution, a referendum must be
scheduled by the request of “not less than 200,000
electors.”60 The opposition eventually balked at the logistical
challenge of obtaining the number of valid signatures
required and sought the removal of the President via street
protests. Unlike protests, a referendum on a recall
Presidential election would have the benefit of being able to
test the popular mood across the country rather than simply
the numbers either side could muster in Tbilisi and crucially
it remains a legitimate constitutional process, albeit one not
regularly used in mature democracies, Governor
Schwarzenegger not withstanding.

The third option and perhaps the most easily achievable, yet
least desired by certain sections of the opposition, is to
patiently build support and a platform to create a credible
alternative for the 2012–13 Parliamentary and Presidential
elections. This approach would give the international
community time to help push for reforms to ensure the
contest is conducted fairly with effective international
monitoring.

Political engagement by the international community must be
matched by technical support. Since the Rose Revolution,
Georgia has been highly receptive to offers of technical
assistance. It is important that this does not change as a
result of international concerns that the reform process
seems to be on hold or in reverse in some areas. This
pamphlet highlights two key areas where technical assistance
could play a valuable role.

First, in the area of media regulation, there is a strong case
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for reform of the Georgian National Communications
Commission. Building on the UK’s OFCOM and other European
models, it needs to become an independent regulator with
Commissioners no longer requiring final approval by the
President. It must be clearly and regularly subject to cross-
party parliamentary scrutiny. International engagement can
help encourage these changes and there may be scope for
representatives of the EU, the office of the OSCE
Representative on Freedom of the Media, or the Council of
Europe to either sit on the Commission or act as formal
observers to the deliberations, providing support and
scrutiny.

Second, there is continued scope for policing reform, an area
where the EU could take a lead in the wake of the departure
of the OSCE policing mission. Marco Kubny’s contribution
highlights a number of areas where technical support and
targeted pressure can make a difference, including improving
police training and organisational structures. In addition, the
editor would propose serious consideration of the creation of
an independent police complaints authority, along the lines
of the UK’s Independent Police Complaints Commission, with
the power to investigate alleged abuses, with compliance of
the police mandated, and to recommend disciplinary action or
prosecution where appropriate.

Moving forward

It is important to assess Georgia for the country it is rather
than the one we would like it to be, setting aside some of the
hype, and some of the more extreme criticism, that has
swirled around in recent years. Since Saakashvili took over in
2003, Georgia has been one of the better performing
countries in transition rather than a new fully fledged
democracy. In recent years, the pace of reform has slowed
and the Government has shown worrying tendencies, both a
more autocratic style of governance as well as in substance,
particularly in the areas of media freedom and operation of
the security forces. The challenge for the international
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community, most notably the EU, is to find a way of
reinvigorating the reform process and to put Georgia back on
the path to full democracy. Put simply, the international
community needs to develop a series of economic carrots and
sticks linked to diligent monitoring of clear human rights and
good governance benchmarks. This must be supported by
continued technical assistance and sustained and consistent
political engagement, not simply when Georgia hits the
headlines. This pamphlet puts forward a series of
recommendations for action, both by the Georgian
government and the international community.
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Recommendations

The international community should:

� Develop tough and clear benchmarks for the EU’s
Eastern Partnership on a wide range of human rights
issues and good governance goals. These should be
publicly available to assist the monitoring of compliance
by NGOs and Georgian Civil Society and arranged in a
series of progressively more exacting steps to facilitate
compliance.

� Ensure that any new EU-Georgia Association Agreement
and privileged trade access available under the new
Eastern Partnership framework is contingent on partner
countries achieving a set level of performance against
the published benchmarks and that subsequent
deterioration in standards could lead to such agreements
being partially or if necessary fully suspended.

� Directly link the level of donor funding to performance
against these EU benchmarks, or comparable criteria for
other donor countries. Funding for non-essential areas
should be cut back if the benchmarks are not met and
there should be scope for it to increase if they are
achieved. It is critical that the opportunity provided by
Georgia’s need for increased financial assistance to
weather the economic crisis should be used to push for
real reform. Such additional assistance should be paid
in tranches to enable later payments to be reduced if
agreed reforms are not implemented. However, money
specifically provided for governance and human rights
support should not automatically be restricted as a
result of failure to meet the benchmarks.

� Increase the funding available across ENP for the
Governance Facility to provide a greater incentive for
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good performance in all partner countries including
Georgia.

� Ensure effective international election and media
monitoring programmes are in place with full access in
advance of all future elections. Serious consideration
should be given to providing such scrutiny for any pre-
term local elections that may become a source of
political unrest if serious flaws occur.

� Explore the possibility of a permanent EU human rights
and governance monitoring team that is attached to and
builds on the existing EU presence in Tbilisi.

� Ensure future debate about Georgia being offered a
NATO MAP focuses on the need to meet political criteria
rather than primarily on improving military capability. If
a MAP is offered, it should be on the basis of significant
progress on human rights issues and recognition of the
need for a new approach to the territorial disputes.
Eventual membership must be conditional on delivering
and sustaining improvements in human rights that put it
on a par with other new members of the Alliance and on
achieving a permanent peaceful resolution to the
conflicts over South Ossetia and Abkhazia.

Areas for Georgian reform with international
assistance:

� Reforming the Georgian National Communications
Commission to make it a more independent media
regulator with Commissioners no longer receiving final
approval by the President and strengthening cross-party
parliamentary scrutiny and international involvement.
This could include representatives from the EU, the
OSCE Commissioner for Open Media’s office or the
Council of Europe sitting on the Commission or who
would act as formal observers.
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� Prioritising crowd control and human rights training for
the police and strengthen in-service training that covers
all police including long-serving and senior officers.

� Examining measures to prevent political interference in
policing such as the creation of an operationally
independent National Police Commissioner to reduce
direct political interference in police actions. Kubny’s
suggestion of a de-merger of the Ministry of Internal
Affairs and the Ministry of State Security should be
considered alongside other initiatives to ensure a clear
dividing line is created between the police and
intelligence agency function.

� Setting up an independent police complaints authority
with transparent mechanisms to investigate alleged
abuses and recommend disciplinary action or
prosecution. The UK’s Independent Police Complaints
Commission provides a possible model and operates an
international outreach programme that could assist
Georgia.

� Working with international bodies Georgia should
continue reform of the electoral commission, electoral
processes and campaign finance law to increase
accountability and effectiveness. There is also scope for
bringing non-governmental organisations such as
representatives of the Bar onto the High Council of
Justice and increasing funding and international scrutiny
of the Chamber of Control to strengthen the
independence of these bodies.
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