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Introduction

This briefing paper will argue that the likelihood of negotiations with the Taliban leading to a
reduction in violence in the long-term depends on when and how those designated as ‘terrorists’ are
engaged, as well as who is negotiated with. It should be noted that while a reduction in violence may
be a long-term aim of negotiations, it is entirely possible that the level of violence in the run-up to
and during negotiations may remain constant or even escalate. This is not paradoxical, as the notion
of parties meeting a ‘mutually hurting stalemate’ that causes them to seek negotiations is premised
on the existence of conflict in the first place.! Arguably a quicker resolution alongside high levels of
violence is kinder than a long drawn-out process with protracted conflict in the background. As
William Zartman, an expert in conflict resolution, observes, once relations with terrorists get into the
bargaining mode, ‘they are open to the same shifts and requirements of tactics as any other
negotiation’.? Therefore, the conditions required to arrive at this stage are vitally important for
ensuring the reduction of violence.

This paper will outline the conditions under which negotiations with ‘terrorists’ are likely to achieve
a reduction in violence. Firstly, it will consider the issue of timing, arguing that there is not a single
fixed point in time when negotiations are most likely to be successful; instead a number of different
opportunities arise at various points where pragmatists on both sides perceive negotiations to be
more preferable than the continuation of violence. Secondly, it will argue that the reduction of
violence is more likely when groups who apparently try to derail the negotiations are
accommodated into the process so that their needs are addressed. Thirdly, terrorist group dynamics
will be considered as a factor that affects the outcome of negotiations. Fourthly, the role of
domestic and international actors in the negotiation process will be explored. Finally, this paper will
conclude that negotiating with those considered as ‘terrorist’—in this case, the Taliban—can lead to
a reduction in violence in the long-term where conditions reach a confluence and establish an
environment conducive to productive negotiations.

The conditions for fruitful negotiations

Timing

Timing will have an impact on whether negotiations with the Taliban are to lead to a reduction in
violence in the long-term. Unlike traditional interstate warfare—where diplomatic settlements came
after the military had completed fighting—today, negotiations can take place without armed conflict
having yet ended.? Therefore, in the absence of a clear point from which to begin negotiating in
earnest, it is important to determine a time in any given conflict when negotiations are most likely to
produce a reduction in violence. Peter Neumann highlights the risk of negotiating with those who
are soon to be defeated who, with little to lose, may choose simply to escalate violence for one last
all-out battle. Instead, talks are most likely to succeed when the terrorist group is questioning the
utility of violence but not necessarily on the verge of defeat.” In Afghanistan, the majority of the
Taliban perceive their overall situation in the military conflict as a positive one where gains could be
made on their side from talks, which suggests that now may be a good time to negotiate.” Indeed, it
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is important to avoid pushing terrorist groups to defeat because, even if they choose not to lash out,
the chances of reducing violence will be unlikely.®

A terrorist organisation that is close to defeat will be reluctant to move first into negotiations as this
would put substance behind claims that it was losing its battle. By this logic, a terrorist organisation
that is not close to defeat will be the most willing to engage in talks.” It is almost never advantageous
to engage a terrorist organisation that is not itself ready to negotiate: the late-20" century
experiences of the British and Spanish governments in negotiating with the Provisional Irish Republic
Army (IRA) and the Euskadi Ta Askatasuna (ETA) respectively demonstrate that the pursuance of
dialogue at the wrong time can exacerbate conflict by convincing terrorist organisations that they
can achieve negotiations and violence in tandem.? However, this is not to posit the existence of a
fixed point in time when any terrorist group will be ready to negotiate. It must not be assumed that
the limits of the bargaining range are fixed on a linear timeline of conflict. Instead, opportunities
appear and disappear as the limits of the bargaining range constantly fluctuate.’Therefore, in order
to achieve the most success in negotiations—and consequently the best chance of a reduction in
violence—governments must seek negotiations with terrorists who are not defeated, but who have
come to realise that their aims are unattainable by violent means and possibly better achieved by
pursuing an alternative line of action.'® This is known as the point of ‘ripeness’ for negotiations.'*

Conflict ‘ripeness’ is temporal in nature insofar as it occurs when both parties are willing to take part
in negotiations. However, seeking conflict ripeness for negotiations with terrorists is not simply a
matter of each side waiting passively for a resolution. Additionally, ripeness is not an all-or-nothing
proposition: while one part of a situation may be ripe for negotiation, other components may not
be." These factors can include, but are not limited to, perceptions on both sides of the adversary’s
intractability, the untenability of the status quo and the availability of a heightened opportunity to
begin negotiations.”® However, the existence of an opportunity is not necessarily enough to start
negotiations.

While the perception of a ‘mutually hurting stalemate’ creates the conditions for meaningful
negotiations, actors must also perceive a ‘way out’ so that they have a goal to aim for in those talks.
Additionally, each side requires a valid spokesperson who can lead them in the direction of
negotiations.' This raises an important point: while the terrorist group may be attracted to the
negotiating table, for a reduction in violence to be achieved the government side must also be ready
to participate in productive talks.

If a reduction in violence is to go ahead, on the government side there must be a leadership change
that brings security-minded pragmatists to power and those leaders must perceive that they have no
alternative partners with whom to bypass the primary adversary.” The importance of the
government being influenced by pragmatists cannot be unstated. For example, the Colombian
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government practice of assassinating Union Patridtica candidates hindered chances of productive
negotiations taking place, angering the Fuerzas Armadas Revolucionarias de Colombia (FARC) and
creating an environment in which it would be difficult to achieve peace.'*This is indicative of a failure
by the Colombian government to estimate the Best Alternative to a Negotiated Agreement'’ that, as
Nicolas Urrutia notes, must be considered when making a decision to enter negotiations in the first
place.” Instead, the Colombian government has pushed its situation further from the possibility of
violence de-escalation—actions known as ‘spoiling’. However, spoiling is not automatically negative
in all cases and if dealt with correctly can lead to a reduction in violence in the long-term.

Engaging ‘spoilers’

Negotiations with the Taliban are an opportunity not only for the main negotiating parties to
reconcile their differences, but also for other societal actors to assert their wishes in order to
achieve a sustainable peace where the long-term de-escalation of violence is achieved. They are
generally known as ‘spoilers’, defined as ‘groups and tactics that actively seek to hinder, delay, or
undermine a conflict settlement through a variety of means and for a variety of motives’."® This is
quite a broad definition which encompasses all actors engage in such activity, although they can be
further distinguished by their aims. These ‘spoilers’ can be ‘total’ (seeking overall power), ‘limited’
(seeking finite goals) and ‘greedy’ (seeking goals that expand or contract based on calculations of
cost and risk).*’However, these groups are not necessarily in any way negative or detrimental to the
peace process; indeed, quite the contrary can be true.

The increase of violence in the short-term by those factions who are marginalised can suggest that
the peace process is working, as those who do not wish to see a conclusion to the negotiations
desperately try to derail them as they see an agreement nearing.*'Those left out of negotiated
settlements have no stakes in peace and may have an interest in the continuation of conflict.**This is
arguably the case in Afghanistan today, where reports predict violence will continue to escalate until
NATO’s withdrawal in December, 2014.2Therefore, to simply exclude these actors from the peace
process would not be a sustainable solution leading to a reduction in violence.

While insiders to the procedure can also disrupt the peace process (as the aforementioned case of
Colombia has shown), spoilers are generally outsiders and usually take part in spoiling in the hope of
influencing, rather than ending the negotiations.?In Afghanistan, spoilers have been quietly engaged
with since the beginning of the conflict by the Karzai government® and more recently in public by
the Obama administration.”®This is entirely logical; it is in the interest of all parties to engage
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terrorist organisations, including spoilers, if the goal is to be a reduction in violence. However, once
the decision has been taken to engage these terrorist groups, there is still a question of who to
engage within those groups in order to achieve productive negotiations with lasting results.

Who to negotiate with

It must be understood that, regardless of the conditions under which negotiations occur, only
certain types of terrorist groups can be negotiated with at specific times. While at first their
complexity may seem problematic, the multiple layers of terrorist organisations also mean that
there are more access points for negotiators to engage with.”” However, the answer to the question
of whether or not such engagements will be fruitful depends not only on whether the group’s
leadership will accept the terms of a settlement, but also on the extent to which the leadership is
able to control its rank-and-file members once an agreement has been reached. Also important is
the question of how much influence a group’s political wing has.?® Therefore, whether negotiations
may lead to a reduction in violence depends largely on what type of terrorist organisation is being
negotiated with.

While certain types of terrorist organisations are said to preclude the possibility of meaningful
negotiations taking place, in reality most types can be productively negotiated with. Zartman rather
simplistically defines three types of terrorist organisation: ‘absolute’, ‘contingent’ and ‘conditional
absolute’. He judges that the first type cannot be negotiated with because they simply have nothing
to negotiate; their aims are too broad for this purpose. The second and third, he argues, can be open
to negotiations.” However, Zartman’s classifications are too rigid to dictate when negotiating with
them will or will not lead to a reduction in violence. For example, absolute terrorists arguably can be
negotiated with, but states find it hard to rationalise the aims of terrorist organisations whose
ideologies have not become part of the 21 century’s ‘DNA’—al-Qaeda being a prominent
illustration.® Zartman’s view is also symptomatic of a tendency to focus only on the most extreme
positions of terrorist organisations. For instance, even though al-Qaeda as a global network has an
ideology that seems to be impossible to reconcile with Western liberal ideologies (and admittedly,
other ideologies besides), the country-level nodes in its network may possess more easily
reconcilable aims that can be engaged with® in order to de-escalate violence, one country at a time.

The simple classification of terrorist groups as ‘absolute’ suggests a failure (by misunderstanding or
unwillingness) to see past initial positions and to instead address the interests and needs of a given
‘absolute’ terrorist group.*? For example, Hamas has been vilified because it exalts absolutist
rhetoric, but it can be argued that the organisation represents a limited spoiler that could be willing
and capable of negotiating a peaceful settlement under specific circumstances.” The failure to
recognise this has hindered the peace process and prevented the de-escalation of violence in the
long-term.** Zartman is also here assuming that terrorist organisations never change and are unified
in their opinions towards negotiations, whereas in reality, there is nothing to say that some terrorist
groups cannot contain a fusion of absolute, contingent and conditional elements all continually
contesting for prominence. Therefore, terrorist organisations’ willingness to negotiate may vary
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between factions and under different conditions. These conditions are also affected by the
willingness of other actors to support negotiations for a reduction in violence.

Other actors to consider

It is important to consider that successful peace negotiations with the Taliban, like negotiations with
all groups classed as ‘terrorist’, will require the effort of both the international community and local
leaders. While the international community is capable of providing the ‘glue’ for agreements,*
Veronique Dudouet, an expert in negotiation and insurgent movements, finds in a study of six
terrorist organisations that five were able to come to a political solution primarily due to their
adherence to popular demands for peace while international actors had a less important role of
conferring legitimacy to domestic actors.*® Indeed, the importance of the domestic actors
themselves was exemplified by the fruitless Aceh peace process, which failed because the two sides
suffered from internal divisions, mistrusted the other side and disagreed with the opposition on the
fundamental issues being negotiated.?” In such a situation, other democratic forces within the state
could have assisted the international mediator in order to help the two parties solve their issues
more amicably.

The classic dichotomy between the state and the terrorist organisation as the only two important
actors in the negotiation is misplaced.*® Negotiators in Afghanistan today would do well to
understand that the Afghan people wish for justice as well as order,* having witnessed decades of
intervention that in their view has destroyed their country time and again.* To end this cycle,
ordinary Afghans themselves want legitimate negotiations to take place.** To address this, previous
experience shows that non-governmental organisations in particular have the legitimacy to engage
terrorist organisations in order to persuade them to reduce violence. For example, Geneva Call, an
organisation specialising in the humanitarian engagement of armed non-state actors, has been able
to use its open and transparent manner to engage and educate non-state actors so as to persuade
them not to employ the use of anti-personnel landmines.* Moreover, civil society more broadly can
have an important role to play in the negotiations themselves.”®

Besides advocating human rights,** civil society organisations can be vital in order to give peace
negotiations legitimacy and ensure the wishes of the population at large are taken into account,
allowing for a more sustainable peace to develop following negotiations.*Such a democratic
transformation following talks is extremely important for ensuring the reduction of violence; this is a
role also for governments to participate in, as in order for violence to be alleviated, terrorist groups
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must be engaged by states only once they are willing to accept and abide by democratic norms in
search of a settlement.*® The complexity of negotiating productively with groups classed as ‘terrorist’
is certainly noteworthy, but it should not preclude efforts to do so.

Pursuing a peaceful settlement with the Taliban

The current situation in Afghanistan is a useful case study as it is complicated, involves actors classed
as ‘terrorist’ and will require careful work if negotiations are to result in the reduction of violence.
The use of the label Taliban is a powerful image which can aggravate some and unite others; it can
be used to ‘rally supporters, polarize the population, or demonize the opposition’.*’It is important to
understand that the Taliban is made up of a number of factions that lack a strong, unified leadership
in the middle,*® something that makes it difficult, although not impossible, to negotiate with.
However, this is also a problem on NATQ’s side which lacks political and diplomatic
cohesion.”Lacking a valid spokesman, a group may seem unable to negotiate, but this is only of
secondary consideration®® and will not necessarily spoil chances of coming to a political negotiation.
The conditions for negotiations in Afghanistan, then, may be better than they might at first seem.

For productive negotiations to take place, the actors worth negotiating with need to first be
identified. The Taliban can be broadly divided into two groups: those who wish to pursue jihad and
those who wish to gradually gain political influence.”* The former, a minority of Taliban who were
opposed to negotiations, have become marginalised. The majority, who support negotiations,
perceive their overall situation in the military conflict as a positive one which, as discussed, is an
important prerequisite for negotiations.> These actors, sometimes called ‘moderates’ within the
Taliban, are gaining prominence and will have to be incorporated into the political process if the
current President Hamid Karzai is to retain the general population’s support.”® Engaging them while
dealing with powerful spoilers on both sides will be a challenge and the form of the pre-talks and the
effectiveness of mediators will be crucial to the success of negotiations. Additionally, gaining support
from Pakistan—a long-term advocate of reconciliation—and from other regional actors will also be
vital to the success of the talks.>* It is possible, then, that with the correct mediators available, it may
be able to engage moderates with the goal of reducing violence—in fact, this process has already
been underway for some time.

It is a myth that productive negotiations with the Taliban are impossible due to a lack of common
ground. Indeed, the United States of America continually sought rapprochement with the Taliban
moderates as early as 1999-2000, before the conflict even began, when the issue of poppy
eradication brought the two parties together.>>Furthermore, the Obama administration has voiced
clear support for reconciling with the moderate Taliban.”® Meanwhile, the Karzai government has
made multiple reconciliation efforts at high cost since 2002, including setting up the National
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Independent Commission for Peace and Reconciliation in 2005 for the purpose of negotiation with
Taliban defectors.*® The ground has been prepared for talks over the past decade.

Productive negotiations are entirely possible. As Harmonie Toros has argued with the use of al-
Qaeda and the Moro Islamic Liberation Front as examples, even where a group as a whole appears
to hold intractable views, with ‘total spoilers’ in the leadership, elements of that group can be
engaged with the objective of coming to an agreement based on local issues.* The minority in the
Taliban pursuing jihad as an end in itself can be seen as ‘total spoilers’. Their views cannot be
reconciled with NATO or with other groups in Afghanistan, including the Karzai government and
other members of the Taliban. However, the need for pragmatism has already sidelined these
groups in the pursuit of talks; as early as 2005, negotiations were achieved with splinter groups and
individual members of the ousted Taliban regime.® The spoilers are not gone, but their ability to
prevent productive negotiations is waning. The route to the reduction of violence becomes ever-
clearer.

The Taliban that exist currently have easily identifiable objectives that can be more easily reconciled
with other groups. Previously, the ‘total spoilers’ of the Taliban regime were augmented by the pan-
Islamist al-Qaeda leadership, whose main policy required keeping Afghanistan (and therefore the
Taliban) from ever becoming palatable internationally.*’Today, the Taliban has much more moderate
demands. Firstly, a prerequisite for negotiations is that there are steps towards the withdrawal of
foreign troops, which also serves to substantiate their propagandistic claims of ‘chasing foreign
troops out of the country’.®” This has been complied with, as NATO’s troop-sending states have
promised to withdraw the last of their military forces from Afghanistan by the end of 2014.% The
demands in the main body of the negotiations are likely to include the instigation of some form of
Islamic law, as well as some form of power-sharing arrangement and the integration of their armed
force within the national armed forces.®* It should be emphasised that these are opening positions
that will likely soften as negotiations progress.®> However, the positions reflect the wider grievances
of the Afghan population who, as aforementioned, wish for a just peace. Thus, some preliminary
recommendations can be made for such negotiations in the interest of reducing violence.

Prospects for negotiations in the next year are good. Recent reports on Afghanistan have noted an
escalation of violence and predicted that this will continue up until the withdrawal of troops in
December, 2014.%*However, as has been noted, escalating violence in the run up to negotiations
may well be a way of keeping conditions ripe for meaningful talks to take place. A sustainable
solution to reduce violence will have to be inclusive and just; it should seek to reflect all elements of
Afghan society and address underlying causes of conflict.”’ However, it will also have to deprive al-
Qaeda of its claim to legitimacy and must empower the Afghan government to take control of
Afghanistan.®*To assist in this, civil society®® may be of key importance, having had influence in the
Afghanistan negotiations of 2001. Setting up a civil society forum in parallel to the official

*8 Crews, ‘Moderate Taliban?’: 270; Giustozzi, Koran, Kalashnikov and Laptop: 207.

* Toros, “We Don’t Negotiate with Terrorists!”: 418-421.

* Tarzi, ‘The Neo-Taliban’: 303-304.

® Tarzi, ‘The Neo-Taliban’: 305.

62 Giustozzi, Koran, Kalashnikov and Laptop: 136; Giustozzi, ‘Negotiating with the Taliban’: 24.

1CG, ‘Security in Afghanistan’.

% Giustozzi, Koran, Kalashnikov and Laptop: 136; Giustozzi, ‘Negotiating with the Taliban’: 24-25; Tarzi, ‘The Neo-Taliban’: 305.

® Katzman, ‘Afghanistan’: 40-41.

% 1CG, ‘The Insurgency in Afghanistan’s Heartland’: i; ICG, ‘Security in Afghanistan’.

 Masadykov et al., ‘Negotiating with the Taliban’: 13; Waldman, ‘Navigating Negotiations in Afghanistan’: 1.

% Rubin et al., ‘The Way Forward in Afghanistan’: 85-86.

& Civil society is a contested term, but Thania Pfaffenholz, Darren Kew and Anthony Wanis-St. John give a useful working definition: ‘Civil
society is typically defined as the vast array of public-oriented associations that are not formal parts of the governing institutions of the
state: everything from community associations to religious institutions, trade unions, nongovernmental organizations (such as human
rights groups, relief organizations, development organizations, and conflict resolution groups), business associations, and professional
associations such as the Bar or accountants’ associations’ — see Pfaffenholz et al., ‘Civil Society and Peace Negotiations’: 67.
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negotiations can confer more legitimacy to the procedure as a whole;’ legitimacy that would be
bolstered further by the involvement of the United Nations Assistance Mission in Afghanistan.”* This
would be advisable for the forthcoming negotiations with the Taliban, but it is also important that
Taliban key figures are given legitimacy in these talks. So far, a small number of Taliban figures have
been removed from the list of wanted terrorists’> and it would be advisable to remove more as the
situation progresses.” These are some of the most basic steps that will have to be taken in order to
achieve a reduction in violence as a result of negotiations with the Taliban.

Conclusion

To conclude, while it may initially appear impossible to achieve a reduction in violence through
negotiations the Taliban, deeper study reveals that this is in fact entirely possible under certain
conditions. Most importantly, only certain terrorist actors can be engaged at a given time. There is
not just one point in time when such actors will be willing to negotiate; their inclination for talks will
most probably fluctuate as conditions around them change. However, as a general rule, talks are
more likely to be initiated when violence in the short-term is raised to the point where pragmatists
on both sides, who can see a way out of the conflict, perceive a ‘mutually hurting stalemate’ and a
heightened opportunity for negotiation. The process initiated then relies on other factors, namely
the ability of the negotiators to accommodate spoilers and the needs of the terrorist actors in
guestion, in order to bring about a reduction in violence. In this inclusive process, both international
and local actors, particularly civil society organisations, will have to be mobilised to support the
negotiations for a resultant sustainable peace. As the ongoing situation in Afghanistan
demonstrates, this is not a simple or a bloodless process but a difficult and complicated one with
violence ever in the background. However, a short-term spike in war-fighting while negotiations are
held may well lead to a long-term sustainable reduction in violence.
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